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\Vhile awaiting the Commission's decision on its request to be declared li'ee to pick and

clwose the customers to which it will provide long distance service, AT&T initiated "self-help" to

del1\ its sen ice to existing customers because they chose rural CUTs as their local service

pnn iders. /\1&1 instructed certain rural CLECs to ccase sending it originating tranic and to

cease presuhscribing customers to AT&T. Other ('LECs were told in addition not to accept

terminating traffic from AT&T. In order to prcserve competitive alternatives fl.)r rural subscribers

pending completion of this proceeding. and to halt AT&T's multiple violation of the

Communications Act. Petitioners filed their Request for Emergency Rdiefwith the Commission.

AT&T responded to Pctitioners' request by mischaracterizing it as an el'tl.)rt to haw the

Commission dictate to a nondominant carrier the choices as to where it will do business. claimed

innocense of rule violations. and attempted to justify its illegal actions by alleging that Petitioners'

access rates are unreasonable. In these Reply Comments. Petitioners show that AT&T's defenses

are all without foundation in l~lct or law.

Despite abundant rhetoric about the ti'eedom of choice of nondominant carriers and the

relationship of Section 214 to the current environment. the hasic bcts are not disputed: AT&T

\vas pnwiding service to customers of the rural CLECs: it has directed the rural ('LECs to block

such tranic in the future: AT&T has not applied for Section 214 authority. AT&T is therefore in

violation or the law.

AI&T claims that a tarifTprovision (which states simply that customers may he unable to

place calls \vhere access arrangements are unavailable) gives adequate notice to customers that

AT&T can refuse service to them wherever AT&T does not like the access rates of the
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customer's I FC In the real world no customer vvould understand that "unavailahle" means

Al&T doesn"t \vant to pay a CLEes rates. Their tariff thereJ()re violates Section 61.2 of the

COlllmission"s Rules, as well as Section 201(b) of the Act. If the tariJfis taken literally hovvcver.

then AT&T's discontinuance is in violation of the very tariff provision it proffers as enabling its

action: because the access arrangements are. without question. available AT&T had been using

them.

AT&T's discontinuance of service to rural CLEC customers violates the public interest

hecause it dlCctively deprives customers of the significant increases in service quality and access

to hroadband services \vhieh arc unavailable JJ"OI11 the incumbents. No CLiT (or LIT fiJr that

maller) can stay long in business if the 40% of the market served by AT&T cannot call the

CI.FCs customers. The AT&T position has severe anti-competitive implications because

elimination of the rural CUTs \vill substantially improve the market position of the cable

companies controlled by AT&T as they enter the local service business.

Discontinuance of service to rural CLEC customers \vill cause irreparable harm to those

customers and the CLI~Cs" while grant of the Emergency Request will have at most a negligible

effect on AT&T. It is imperative that the Commission act quickly on this request as the longer

AT&T's disconnection of service remains uncorrected. the higher the likelihood that AT&T will

be the onl) competitor in these areas.
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Before the
FLDLRAL COMMUNICATIONS COMMISSION

Washington. D.C. 20554

In the Matter 0 f

Request for Lmergency Temporary
Rdid Lnjoining AT&T Corp. from
Discontinuing Ser\ ice Pending
Final Dccision

To: The Commission

)

)

)

)

)

)

RF:PLY COMMENTS

The Rural Indepl'l1dent Competitive Alliance eRICA") and its members. CTC TeleonL

Consolidated Communications Networks. Inc .. Forest City Telecom. Inc .. Ikart of Iowa

Communications. Inc.. Mark Twain Communications Company. Mid-Rivers Telephone

Cooperative. and XIT Telecommunications and Technology. Inc. (colleetively RICA or

"Petitioners'·). by their attorneys. file their Reply Comments in response to the comments of other

parties filed June 14.2000. 1

I. INTROULJCTION

Petitioners were compelled to file their Request for Lmergency Relief by AT&T's "sci 1'-

help" action to discontinue interstate long distance service to the customers of several rural

,\'ee !'uhlic No/ice. DA 00-1067. May 15.2000. The Common Carrier Bureau

stated that parties should not repeat arguments they made in responding to the Access ('!wrge
Rejimn FNPRAf. Petitioners will make every effort to comply with this admonition: however. to
lhe extent commenting parties failed to comply. or raised issues going to the ultimate issues in the
Further Notice. Petitioners are compelled to respond to ensure that they are not taken to have
conceded an important point.



('()mpetiti\ I..' Local Lxchange Carriers C"CUTs"). ~ AT&T initiated this action during the

pendenc: ot'thc rule-making proceeding instituted ul.1T& Ts rC(jucsl to determine the obligations

ol'lJ)tLTexchange carriers to provide such service. ~ AT&rs actions violate Sections 20 1,202.

203.214 and 251 of the Communications Act. Grant of Petitioners' request will serve the public

illlerest b) protecting access to the national telephone network and to modern and advanced

SL'I\ ices 1(11' rural consumers and businesses. hy preventing harm to competition. and by protecting

the inh:grit) 01 the ('ommission's process.

AT&T responded to the Emergency Request by creating a strawman and then knocking it

down. Contrary to what AI&T and others would have the Commission belieVl~. Petitioners do

not seck. by this bnergency Request. to compel AT&T (or any other carrier) to extend service to

any community it \\as not holding out to serve prior to its illegal discontinuance. Whatever

implications the Rulemaking may have fl.)!' such a requirement. the issue is not presented by the

Lmergency Request. vvhich seeks only to preservL' the slulus quo pending a linal determination of

the issues that AT&T asked the Commission to resolve. II' AT&r s disconnection without

Section 214 certification is all(n,ved to stand. much of the Rulemaking vvill be predetermined.

Substantial public interest benetits will result from grant of Petitioner's Request. The rural

(' I.lTs· extraordinarv level of success in capturing customers from the incumbent local exchange

carriers C'I LEes") is directly attributable to their response to long pent-up demand for modern.

AT&T's argument that Petitioners have no standing to raise issues involving harm

to their subscribers is addressed at II(l)). in/i'u,

In the Maller (!/Acccss ('/UllXe Re/i)f"/l1. Fi/ih Report and Order and Further
,\'oli('(' o/l'rojJo,\cd Ru/cl11aking, 14 FCC Red 14221. 14338-349 (1999). Petitioners agree with
the comments of Sprint and USTA that the Commission should resolve the underlying rulemaking
promptly. however. the need I()!" quick action on the Emergency Request is critical.



rcliahle and <\lhanccd telecommunications services. For many years the large ILFCS serving

Ihcse rural communities have virtually ignored them. avoiding invl:stment \vhere possihle and

eliminating any local presence by concl:ntrating pl:rsonnel in distant cities. Meanwhile. the

neighboring areas sened by rural ILECs enjoyed state-of-the-art service v"ith high quality and

reliahility. combined \\ith a strong local presence.

Ihe I99() amendmL'nts to thL' e 'ommunications Act made it possi hie for thL' rural I[.Fe's

to respond to the long standing rL'4..JUL'sts of their neighhors to hring thL'm modern

telecolllllHlIlications senices. The rural [LECs responded hy qualifying as CUTs for these areas.

constructing ne\v facilities and providing high quality hasic telephone service with a full range of

\utical fealures. video programing. and Internet access. Most offer DSL or cahle modem

service to provide broadband access. For the most part these services remain unavailahle from the

iIlcumbenL and \vi II be lost to the consumers iI' the Commission fai Is to act on the Emergency

Request. The availability of modern telecommunications services results in substantial economic

11L'ncfits to rural communities. which continue to sulrer and decline as a result of adverse

conditions in agricultural markets.

rhe complaints of AT&T and others that Petitioners' rates are higher than the incumbent

bil to recognize that Petitioners' costs are higher precisely because they have made the

inn'stlllenls 10 meet public demand for improved service. Comparison of their rates with the

incumhents rates to provide service over obsolete. ill-maintained and mostly depreciated plant is

not an apples-to-apples comparison. It is especially important to note that the improved service

offered by the CLECs also provides substantial bene/its to AT&T and other IXCs by increasing

demand for and util ization of their telecommunications services.
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PL,titioners operate only in rural areas and on a Illllch smaller scale than the incumbents.

Tlll.'\ have little or no ability to average higher cost rural service with the lower costs of much

larger urban areas, Although the recent changes in price cap carrier access charge rules have

deaveraged some components of the incumbents' rates. the usage sensitive rates. vvhich AT&T

and others complain or. remain based on study area average,4 Also. both bdi.)\T and alter the

CAI.I.S rules. the differences in rate structures between rural CLECs and ILLCs otten produced

in<lccurate comparisons.'

The Commission' s recent decision in ,.....jJl';l/t \. "/( '( i correctly recognizes that there arc

legitimate reasons v\hy a CLEes access rates may be higher than the ILEC with whidl it

competes and that CLiT rates an: not I)('/" se unreasonable just because they arc higher than the

ILLes." I.'(cept for comparison vvith ILEC rates. AT&T and the other opponents provide not a

scintilla of support fiJI' their claims that the rates are unreasonable or supracompctitive. The

argument that CU':C rates should be set at "market" levels is merely a rcfl.lrInulation of the

In the ,Maller o!Access ('harge Re!orm: Price ('ap Pcr!orll/wlce Rel'iL'lt'.lor iAJut!
Lye/wl/ge ('arriers: IAJw-I'ollime Long-Distance Users: FeJeral-.\'tate Joint Board on (llI i\'er,\(/1
.....'c/Tin'. C(' Dockets 96-262. 94-1. 99-249. 96-45. reI. May 31. 2000.

For example. per minute carrier common line charges are not comparable where
one carrier employs a PICC charge and the other does not. Petitioners generally 11.)lIow the
NITA rate structure used by their rurailLEC affiliates. As discussed at II(F) helow. AT&T's
argument that it is free to pick and chose where to provide service is equally applicable to the
areas served hy rural IU:Cs. whose access rates are also suhstantially higher than the price cap

incumbents.

(, ,\/)ri11l ( 'O/J/IIlllllica! ions (·ol11pany. L. P. 1'. MG(' ( 'ol11l11unica! ions, IIIC, Fi Ie No.

LB-OO-MD-002. rei. June 9.2000. Sprint Comments at 3-4. suggests that CLEes must take the
incumbent prices as a given and should not enter a market where they would charge more. The
Commission's decision rejects this version of its per se claim,
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argulllent rejcctL'd in the ,')/JI'illl decision.!

II. AT&T'S I>ISCONTINlIANCF: OF SERVICE TO CUSTOMERS OF RURAL
CLECS VIOLATES MULTIPLE PROVISIONS OF THE ACT

Thc Request ror Lmergency Relicfdemonstrated the illegality of ;\&rs discontinuance of

sen icc in order to demonstrate that Petitioners are likely to prevail on the merits and arc.

thercl(lre. entitled to equitahle relief. Time Warner. l JSTA. NTC;\. Montana

Ielccommunications Association. Ilaxtun Telephone. and Total Telecommunications. all agreed

with this conclusion.' AT&T. howewr. expounded at length about its fi'eedom as a non-dominant

carrier to act as it pleases without hindrance by the ugly constraints of the Commission's Rules or

the Comlllunications AC1.'1 The statute and violations descrihed in the Emergency Request remain

appl icahle to non-domi nant IXC s. AT&1" s impl ications to the nmtrary notvvi thstand ing.

Petitioners' response to A&rs claims of innocence or each of these violations arc set forth

helm\. in order or the most hlatant to the more suhlime.

A. AT&T Explicitly or Constructively Ordered and Utilized the Access Services
of Petitioners and Now Seeks to Discontinue or Impair Such Service.

AT&T's repeated argument that Petitioners would have the Commission dictate from

which carriers it must purchase access and where it must offer service is apparently designed to

AT&T's suggestion at 28. n. 17 that Petitioners have elevated their access rates to
"suhsidize" their local service assumes there is an applicahle regulatory answer to the question or
proper allocation orjoint and comlllon costs. which there is not. In the ahsence of such a rule.
Petitioners have set their access rates at levels essentially equal to that of their afliliated lLEes.

\vith which they have similar cost levels.

Time Warner at 3: USTA at 6: NTCA at 2: MTA at 3: Haxtun Tel. Co. at 2: Total
Telecom. at 3.

AT&T at 11.
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ohscure the essential 1~lcls and issues raised by the Emergency Request. III Petitioners" request 1'01'

equitahle relief is not ahout future choices of sen icc providers, it is ahout discontinuance or

impairment of service to existing customers. AT&T either explicitly or constructively ordered

access sen icc from each or the named Petitioners. commenced to oflCr originating and

terminating interstatc long distance servicc to Petitioners' end user customers. and obtained a

financial henelit hy hilling and collecting its charges li'olllthe end Llsers. II Worldcom's argument

that there is no discontinuance ignores the unrefuted facts that servicc was heing provided prior to

AI&l's unilatcral decision to engage in "self-help," although in most eascs it has made only

partial paymcnts.'

1\1& r indignantly points to the "audacious" participation or two Petitioncrs in a lawsuit

seeking to recovcr unpaid access charges. AT&T is apparently incensed because the complaint

alleges that AT&T failed to decline service. which AT&T interprcts as necessarily implying that

an unambiguous cancellation or serv icc is all that vvould be required. There is nothing

inconsistent vvith Petitioners' participation in a lawsuit to recover their lawful charges and asking

this Commission to enjoin AT&T rrom future violations or the Aet. In the A!(iC decision. the

Commission rejected AT&T's defense that it had not ordered thc servicc hecause its purported

II' AT&T at 8.

II AT&T asserts at p. 24 that it is not discontinuing service where Petitioner listed

AT&T on a presubscription ballot without its consent. AT&T specifically agreed or requested to

be on the ballots or Petitioners eTC Telecom and Consolidated Communications. Signitic3nl/y.
Iwvveyer. AT&T submitted PIC change requests to Petitioners and in some cases has continued to
do so even aner instructing Petitioners not to presubscribe customers to AT&T.

I' Worldeom at 7.
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rel'usal vvas amhiguous, hut explicitly did not resolve the issues raised hy Petitioners. I; i\f( i(',

thererore, lell. unresolved th<: lawfulness of an unamhiguous r<:rusal. whik pointing out s<:v<:ral

Sections of the Act to which ;\1&I's action was suhject. There is nothing inconsistent with

seeking tll rccO\er unpaid charges on the same grounds the Commission ordered AT&T to pay In

\I( i(', while se<:king to have the Commission address the issues kft unresolved in that case. I~

B. AT&T Failed to Obtain Certification under Section 214(a) for Its
Discontinuance of Scrvicc~ Such Failure Is Not Excused hy Reasons
.Justifying Issuance of a Certificate.

:\11<:1' commencing usc of interstate access service. AT&T then refused to pay some or all

of the 1<1\\ fully tarifrcd charges billed hy Petitioners and subsequently direct<:d them not to send it

originating. and in some cases. not accept terminating traflic. I
' Despite these actions to

discontinue or impair service to a community or part of a community, AT&T has not applied for

authority under Section 214(a) for a Certificate ofPuhlic Convenienc<: and Necessity. nor

complied \\ ith the notilication requirements of the Section 63.71 of the Commission's Rules.

I' !\f{ ie' ( 'Ollllll .. Inc. 1'. A1& T CO/p., 14 FCC Red 11647 ( 1999) (Common Carrier
Bur<:au). alrd ,IS FCC Rcd 308 (1999)('"M(/e ~'). AT&T asserts. page 24, n, 13. that RICA is
wrong to suggest that the Bureau Order in MGC indicated that Section 214 might he implicated if
AT&T '"declined to huy MGC"s access service" (i.e .. discontinued service to MCiC"s suhserihers).
The Bureau Order quite plainly supports that interpretation: "AT&T remains suhiect to a hroad
variety of statutory and regulatory cotlstraints... which include. vvithout limitation. section
201.202,20] and 214 of the Act and section 63.71 of the Commission's Ruks:'

I j II' AT&T is so concerned with consistency. it should C(H11pare its own statements
to Petitioners that it is kgally ohligated to recover toll charges li'om end users. while deriding

Petitioners' efforts to collect their lawfully tariffed charges.

I' AT&T's response to Petitioners' bills has been varied. For some it paid
terminating access only, for others it made unspecific partial payments. for another it paid in full
after receiving a demand !etk... then stopped payment again. For some. it originally sent letters
similar to the MGC letter. AT&T has told some Petitioners only that it does not want any
originating traffic. while others have also been told not to accept terminating traffic as well.
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Ihus. Ilcither thc aflCctcd customcrs. thc public utility commissions and (iovernors of the slates

afkcted. nul' the Secretary of Deknse have had an opportunity to state any objections to this

d isClll1ti nuance.

;\T&T attempts to avoid these requirements by claiming that Section 214 is not concerned

\\ith details of how service is providcd to a community served by multiple carriers or applicable

\vhere sen ice is available from another carrier. 'I, The sole support for these claims consists of

quotations from earlier Commission proceedings that did not result in a decision excepting

carriers from Section 214. 17 In all its recent decisions. practice and Rules. the ( 'ommission has

unambiguuusly made clear that the availability of alternative carriers may be a reason to grant a

certificate. but docs not excuse the application. lx The Commission eVen requires such

applications in sales situations where the successor company will continue the service without

II, AT&T Comments at 21. AT&T attempts to disguise the I~lct of discontinuance
by describing its actions as a decision "not to purchasc" access services. but as shown by the
uncontroverted tacts. AT&T was using such access services. and. in part. paying for them. [t then
decided to discontinue so doing. thereby imposing a Section 214 requirement.

17 The statement that Section 214 is not concerned with details in a community
ser\l.:d by multiple carriers was from a Further Notice o/Proposed Rulenwkil1X which discussed
the ('ommission' s desire to forebear from exit regulation. ,""ee Poliq ul1d Rilles ('ollcerninx Rutes
/01' ('OII1/}('t;til'(' ( '(1/1111/011 ('iI/"I';cr Sen'ices und Facilities Authori:::iltions, Fllrthcr Notice o(

/'ro/}()sed RlllelJlilkillX. 84 FCC2d 445.490 (1981 ).

IX SouthH'estcrn Bell Telephone Company, et al.. ApplicationsjiJr Authority

IIII/'\uant 10 Section 21-1 o(lhe ('olJllJlunicatio/1s Acl o( 193-110 ('ease Prol'idinX Dark Fiher

Sc/T;C('S. 8 FCC Red 2589 ( 1993). rel'er.l'ed 011 o/her Xl'olll1d.l', J9 F3d J475 (D.C. CiT. 1994)
r-S\VB Dark Fiber'} C"The BOCs contend that availability of alternative services means there
will be no discontinuance of the type contemplated by Section 214...we are not persuaded.")
AT&T misstates the holding of this case. which found Section 214 applicable. but denied the
appl ications.
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interruption. !" The Commission hus ulso mude clear thut where disconnection of service to a

carrier results in discontinuance or service to an end uscr. Section 214 authority is required.'11

;\ I&1 also claims that Petitioners' customers don't constitute a "colllmunity:' hut the

Commission has repeatedly rejected this interpretation of the term. 'I In the ('haslain case. the

('OllllllisSIOll e\plicitly found that users or manuulmohile telephones constituted a purt of the

cOlllllHlnications community liJr which AT&T's discontinuance or service \\as unlawful in the

absence of a Section 214 certi ficate. " More recently. the Commission stated the term community

rekrs to the using puhlic and is not limited to a geographic area: .. the BOCs' end user customers.

by dclinition. arc encompassed within the term community under Section 214..··;

Not only do AT&T 's comments ignore these precedents and practice. hut most

signi licantly they ignore the Commission' s definitive post-1996 decision to streamline. hut not

I" !'dit ion and Applicalion oil.)' lVeslji 1/' Dec/awtorr Ruling or A!lernati\'e~l'jor
!3Iankef Section:! !-I Authori::ation. 10 FCC Rcd 6077. 79 ( 1995),

~fl J~cll South 'relcphone (~on1panies.. 7 FC'(' Red 6322. 23 (1992). !)lIhlic /\./olice ..

( 'ollllllents !m'iled on (iTE Soul/llresl !ncorporated's Application 10 Discontinue Loca! E'(change
and /'>~rc/Illnge ~1ccess SelTicejiJr ('atain E'(c!llInges ill Texas. NSD File No. W-p-D-456.
(March 24. 2000).

'I AT&T at 21.

Re!erwl of "( '/wslail7 cI al. I'. AT& 7'" From the United ,)'tates District Court for
the Distriel oj'( 'olulllhia, 43 FCC 2d 1079 (1973). recon. denied. 49 FCC 2d 749 (1974). The
Commission also found AT&T had violated Sections 201 (h). 202(a) and 203(c). After settlement

of the underlying lawsuit. the Court of Appeals remanded the decision to the Commission on the

grounds that it should have provided AT&T an evidentiary hearing on questions of facl going to
the reasonableness of the disconnection. The remand order did not implicate the finding that 214
certification was required. AJ&T\'. FCC'. 551 F2d 1287 (D.C Cir. 1977).

SWB Dark Fiher at 2597.
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climinate the rCljuiremcnt fiJI' certilication prior to discontinuance of service. '-I [n so doin!.!. the

(ommission n.'.iecled AT&T's reljuest that it should he excused from providing notIces to

customers: "hen customers with competitive alternatives need fair notice and intl.mnation to

choose a substitute service.""

rhc Commission has routinely considered the arguments of carriers that another carrier's

actIon \\ould adversely affect the first carrier's customers. In none of these cases has the

Commission suggested the lirst carrier lacked standing to raise the issue of the impact on its

customers. To the contrary, impact on customers has been tl.)und to he "the primary tl.KUS" of the

'h
InlJulry.

C. AT&T's Discontinuance of Service Is not Authorized by Its Own Tariff and
Therefore Violates Section 203(e).

AT&T characterizes Petitioners' claims under Section 203 as frivolous and points to the

sections in its tariffs which it characterizes as authorizing its conduct. AT&T asserts that its right

to disconnect service to end users when AT&T doesn't like the access charges of the end user's

LIT is authorized hy a provision in its tariffs that states:

'-I lmplelnenlalion oj,,,'eclion -!02(hj(2)(A) o/the Telecommunicutions Act oj I f)W).

Report and Orda. 14 FCC 2d 11364, 11378-81 (1999). AT&T's recitation of the history of the
discontinuation clause in Section 214(a) as a wartime measure dealing with the closing of
tclegraph ot'tices may he of academic interest. but in the absence of an ambiguity in the statute,
regulations or Commission rulings. the legislative history is of no consequence in applying the

plain meeting or the statute.

ld at 11380.

'h Western Union Tel. Co.. Petition/hI' Orda to Require Ihe Rell '''J'slem 10

('ontilll/e 10 l)r(}l'ide Grol/P and SUPL'l'~roupFacililies. 74 FCC 2d 293. 296. 297 (1979) (no
impairment of service to customers found). Lincoln ('ounty Tel. ,,,~vslem \'. Mounlain
States Tel. & Tel.. Memorandum Opinion und Order. 81 FCC 2d. 328 (1980) (same).
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Senice is furnished subject to the availability of the service
components required. The Company will determine whieh orthose
components shall he used and make modifications to those
components at its option. "Service components" shall include. hut
not be limited to. the e\:istence of access and/or hilling
arrangements on an originating and/or terminating hasis. In the
absence or access arrangements hetween the Company and the
access provider at a particular Station. a Customer may he unable
t(l place calls from or to the affected Station. '7

This claim is \vithout merit. First. the tarilTlails to meet the requirements of Section 61.:2

(lIthe ('ommission's Rules:

In order to remove all doubt as to their proper appl il.:ation. all tari ff
publications must contain clear and explicit explanatory stalt:ments

. ,;":

regardIng the rates and regulations.-

No customer or potential customer of AT&T is likely to understand that the quoted tari 1'1'

prU\ ision means that access arrangements may be unavailable and thererore calls may not be

placed to or li'om any "station" where AT&T has declined fiJr any reason or no reason to utilize

the access arrangements which the customer's LEC holds out to as available to all IXCs. which

AT&T has utilized in the past. and \vhich other IXCs are presently using. Thus AT&T says its

tarillmeans that irit doesn't like the rates for access offered by a particular LEC then the access

doesn't exist.

Whether or not such a tari IT provision would pass muster under Sections 201 (b) and

20:2(a). it is the tariff AT&T has written, and liJr which any amhiguity must be construed

'7 AT&T at 20. AT&T Tariff F.C.C. No. 27. Sec. 3.1.5.A.2. Nole lhal AT&Ts
claim of right to discontinue service (which it calls "decline to purchase") "docs not depend upon
\vhether Ithe CLI~CsJ rates are unlawful." AT&T at 6. n.4.

47 Cr.R. 61.2(a).
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agalt1~t 1\1&1. '" The t~lcts arc that the access arrangements exist. and AT&T has been using

them. It is not possible that a customer who has heen placing and receiving calls could

undL'rstand that under this tari 1'1' provision access arrangements could cease to exist hased on the

unilateral decision of AT&T. rather than any action of the access service provideL As the

('ommission has recently statl'd:

1(' !onsumns must have access to clear information from which to make
choices and compare offerings. Indeed. fundamental to the Commission's
reliance on market forces ... is the tenet that consumers knO\v ... what choice
the) arc gi ven.

AI&rs tariff t~lils this test.

On the other hand. if AT&r s tarifT is taken to mean what it appears to say on its tace.

then AT&rs discontinuation of service is in violation of the tariff hecause the access

arrangements do l'xist III I' both originating and terminating traflic;1 Petitioners stand by their

"l Ilalprin. Tell/pie. Goodll/an & ,)'ugrue I'. M( 'I. 13 FCC Rcd 2256X. 574 (199X)

(herci nattcr "'//al/Jrin"): ("'I t is an unreasonable practice to Ii Ie a tariff that consumers wi II not
understand. "). A//en ('of1lf1lunim/ions I'. Me'l. 12 FCC Red 6623. 6633: Associa/ed Press
Rn/llesl!or nec!ara/my Ruling. 72 FCC 2d 760. 764-65 (1979): ('oll/II/odi/y Neil'S I'. Wes{an
('nion Tel ( '0.. 29 FCC' 120X. 1213 (1960). ("Tariffs are to be interpreted according to the
reasonable construction of their language: neither the intent of the framers nor the practice of the
carriers controls. for the user cannot be charged with knowledge of such intent or with the
carrin' ~ cannons of construction.")

//al/Jrin at 577.

-I Worldcom suggests. at 7. that IXCs can not offer service when they can not ohtain
access arrangements at prices the IXC believes is reasonable. Ignoring. for the moment the IXCs'

freedom to connect directly to customers. belief that the price is unreasonable is not the

equivalent orcan not obtain, Access arrangements are available from (he rural CU~Cs. and ill
prices which AT&T pays rural ILECs in neighboring exchanges every day. Inconsistency of
Petitioner's rates with AT&T's broader agenda. whatever that may be. does not create
impossibility. On the other hand. driving the rural CLECs out of business will probably not drive
AI&rs stock pricl' back to where was.

12



(1riginal statl'mcnt: no provision in AT&rs taritflimits its sl'rvicc ofkring to customers of LLCs

\\hosc acccss rates arc appruved by AI& I. Scction .203(c) pnn idcs for a lllrfciturc of $()OOO pCI'

oflcnsc IIII' cach \iolation of Section ]03. The Commission should assess 111rfcitures un the basis

o I ~l scparalL' violat ion for each call \\ hich AT&T has rcfuscd to carry.

D. AT& T's Action Constitutes a Refusal to Furnish Service and to Interconnect
in Violation of Sections 201(a) and 251(a).

Section .20 I (a) makcs it AT& T" s JUI)' to furnish interstate and liJreign communications

scrvicc upon reasonable request and empowers the Commission to establish physical connections.

through routcs and charges and the division thereof." Al&T"s discontinuation of originating

scrvice 1(1 the cnd user customers of Petitioners. and its discontinuation to all its customers

naliol1\vidl' (11' scrvicc tcrminating at end user customers of Petitioners. is in violation of that

duty." ;\I&T. in eflecl. replies that no request tix service is reasonable ifprovision orthe servicc

requires it to (1btain access at rates it doesn't like. AT&T also claims it has not denied any request

for service within the meaning of Section .201 (a) because end users can obtain AT&T service by

re\Crting to the ILEC's local service.;4

Although disclaiming any obligation to obtain access at rates the Commission may

uitilllatel) dl'termine to be IU\v fu I. " AT&T extensively criticizes the level of Petitioners' access

rates. calling them "'L'xorbitantly priced:' "far in excess of value they provide:' "'would l~lil carrier

47 U.S.C. 201(a).

Scc. lime- Warner at 4. citing Hawaiian Tel.. 78 FCC 2d 1062 (19S0).

3-l

J."

AT&T at 17.

See note 26. supra.
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spec [lic In ie\\ tor reasonableness'" "supracompetitivc'" "don't retleCl cconum ic cost'"

"excessi\ e'" and ahove "market Ieve!.'·;" !"he reasonahleness 01 CLFC rates. and ho\\ that should

he determined are, of course. issues in the rulemaking which need not he dehated here. It is

sufficient (ill' the purpose of an order in the nature of equitable relief that the record reveals not a

scintilla of support for the claims that Petitioners' rates are unreasonable. Just saying (or in this

case rq1Cat ing mer and over) that i.l request for service is unreasonahle docs not make it so.

especially \\hen coupled with the statement that even if the Commission declan:s the rates to he

lawful the service may still be refused.

Nor is it correct that reasonableness of a request is determined solely hy AT&T as it and

Worldcom suggest. In granting the Petitioners' request. the Commission should invoke its

powers under Section ~01 (a) to order AT&T to provide its service in and out of Petitioners'

exchanges at their tariffed rutes until such time as a final determination is made in this proceeding.

As Sprint correctly states:

Allowing carriers to decide whether and on what terms to interconnect can
result in inconvenience to the public and can also allmv carriers with
monopoly or monopsony power to exert undue leverage l'is-O-l'is their
smaller counterparts. ;7

AT&T makes the unsuhstantiated claim that it has not denied service within the meaning

ofSl,ction 201(a) because it will serve end users if they change to a LEe with access rates AT&T

accepts. Ihere is unl\uestionahly a refusal to serve. the only legal question is whether AT&T has

met its burden to establ ish that the request refused was reasonable, AT&T has not met this

AT&T at ~. 3. 16. 17.28.

Sprint at 2,
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burdl'IL to the contrary. it is clear that it is unreasonable for Al& I to attempt to dktate

customer's choice of local exchange carriers.

/\1& r also challenges Petitioners' rights to invokc Scction 20 I (a). and the other pertinent

sections in Title II on behalfofcnd users.;K AT&T ignores the Commission's long practice of

considering the Impact on consumers in Title II proceedings hrought by carriers. In a complaint

h~ an independent I.U' that a Bell Company refused an interconnection which would have

allO\wd till' LLC to improve service to its subscribers. the Commission set for hearing the issue of

"vvhether service to subseribers \Yould be more rapid and dlicient.··'" Similarly. the Commission

emphasized in a Sectioll 214 dispute between carriers that the "concern should be for the ultimate

impact on the community .. ·-1iJ As the Court of Appeals once reminded the Commission...the

concept of standing is a practical and functional one. designed to insure that only those with a

genuine and legitimate interest can participate in a proceeding"'; I

E. AT&T's Discontinuance of Service is an lJnreasonable I)ractice in Violation
of Section 20 t (b).

Just as AT&T's action and practice violate Section 201(a)"s requirement to furnish service

on reasonahle request. these actions also violate the Section 201 (b) requirement that ." a III

charges. practices. c1assitications and regulations for and in connection with such communication

service. slwll be just and reasonable ..... ·-1' The eflCct of AT&T's action is to deny rural customers

AT&T at 10. 28.

Peoples Tel. Coop. ". Southwestern Bell. 62 FCC 2d 113. 117 (1976).

SWB Dark Fiber at 1597.

-11

-1'

United ( 'hurch of( '!Jrist 1'. F( '( '. 359 F.2d 994 ( 1966).

47 U.S.c. 201(b).
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the opportunit) to choose their local exchange carrier. \vhich contravenes a major oh,iective oCthe

1()()() i\Ct.\S a result of this lack of choice. the modern. reliable and advanced scrvices which the

rural ('IICs have made available to them fl.>r the first time will become unavailable, AI&rs

sole justification is that it has the unilateral right to determine which LECs access charges it will

pa: ami which ones it will not without any obligation to shoV\ that any increase in access cost is

unj usti lied. unreasonable or even material.

F. AT&T's Action is unreasonably discriminatory and creates and
unreasonable preference in violation of Section 202(a).

It is undisputed that AT&T offers originating service to virtually all U:C customers in the

country. c'\cept those of certain CL!'Cs. and willtL'rminatc traffic of its customcrs to thc

customers of virtually all LLCs. except certain CUTs. This practice on its face discriminates

agai nst thc customers 0 I' those C IXCs and creates a preferencc i11 1~lvor 0 f thc customcrs 0 1'1 J ~(' s

to \\hom it docs offer service. Once discrimination and preferences by a carrier are established. it

hccomes thc carrier' s hurden to demonstrate the reasonableness of its act ions or practice.·;

/\T&I oilers tV\iO. not entirely consistent. justifications.

Iirst. AT&T contends that it is not discriminating against the end user customers. it is only

refusing to purchase access from the ('LEC to which they subscribe and the service will be

provided ifthc customers will only switch back to the ILEe. •• AT&T provides no authority for

the propositIon that it is not unreasonable to discriminate against customers on the basis of which

LIT thev have chosen. Certainly Ihml the customer's perspective. this choice is not a matter of

American Broadcasting C'os, \', FCC '.663 F.2d 133 (D.C. Cir. 1980) (""ABC').

AT&T at 18-19.
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imliflcrcnu:, j'or customers to abandon the rural CLI:C itlllcans thcy must also abandon the

sllpcrior and achanced servin:s which the CLIT provides. Hy forcing such a choice. AT&T has

discriminated against and prejudiced the CLIT cllstomers, At&T's practice also unreasonably

discriminates against. and prL~judices the rural CLlTs.

Second. I\I&T asserts its practice is reasonable because providing service to customers of

the rural CLI:Cs would increase its cost of access above \",hat it pays the JLlT. Assuming.

(/rguclldo. that there is some cost level which would justi/) discrimination. there is no shovving on

this record that the rates of the rural CLLCs meet that standard." Because their rates are

essentially eLJuivalcnt to that of their ani liated ILEes. AT&1" s argument vvouJd eLJually .i usti fy

refusing 10 serve the customers ()fruraIILI-:Cs.~(' IfAJ&rs position is accepted. it \vill have

successfully negated Section 254(g) which reLJuires it to provide uni/()rm toll ralcs. That is. it

\\ i II be able to purchase access at an average rate close to that which it negotiated with the HOCs

by the simple expedient of not providing service anywhere that access costs are above that level.

III. TilE PUBLIC INTEREST STRONGLY FAVORS AN ORDER MAINTAINING
THE STATUS Ql10

A. AT&T's Practice Will Eliminate the Only Viable Competitor for the Local
Access Services of Its CATV Subsidiaries.

With its recent order approving AT&T's acquisition of Media One. the Commission has

allo\\ed .\1&1 to become the largest cable operator in the country. in addition to being the IXC

j, M( '/1'. F('( '. 917 1-'.2d 30. 39 (1990) and ABC. cited by AT&T deal with whether

a carrier's ditkring prices for like services involve unreasonable discrimination. not with wllcthcr
a carrier may discontinue service to otherwise similarly situated customers because the cost of
access to some arc higher.

,,,
NTCA at 5.
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\\ ith the largest market share. AT&rs announced plan for the usc of its newly acquired canll'

empire IS to prO\ide competition for telephone companies in the local exchange and exchange

aCless business.' As stated by liS West:

;\l&rs market po""er in the telecommunications marketplace.
dramatically augmented ny its monopoly power in the cable telephollL' and
cable Internet markets. overshadows the power of even an IUT. If
;\T&T could simply decide that it vvould provide long distance service only
t(\ the local exchange carriers ...and/or cable companies with whom it
ch(\oses to deal. it could etTectively eliminate much of the competiti(\n in all
markets in which it participatcs.~K

/\ I & I therl'fore has a substantial corporate interest in leveraging its position in the long distance

business t(\ eliminate or cripple its potential competitors in the local exchange business. ~'I It is

precisely because the rural CL!',(,S have deployed hroadband capability ""here the IUTs have

not. that they arc more of a potential roadblock to AT&rs goal of using the broadband

capahilities of cable netv"orks to provide faster services or lower costs than the incumhents.

rhe Commission must. therefore. judge the reasonableness of A r&rs actions in light of

its motive and ability to eliminate rural CU:Cs as potential competitors.

B. Harm to Petitioners is Irreparable.

rhe most seriously damaged Petitioners arc those which AT&T has directed not to accept

terminating traffic. Given AT&T's 40(% market share. it should be obvious no local exchange

j' Cecilia King. "AT&T expands local phone-over-cable service" San Jose Mercury.
June 27. 2000. ww\\.mercurn:cnter.com/svtech. "Local phone service is a crucial piece of
AI&T"s long-term strategy to bundle all of its services-local and long distance calling. Internet
connection. canle television and wireless--into one package...AT&T...said it plans to sign 400.000

local phone service suhscriners nationwide by the end of the year.·· "'.ee. Attachment A.

~K

1'1

AT&T News Release. Feb. 4. 2000.

l r S West at 5: Sprint at 2-3; MTA at 4.
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carrier can sla) in business iI' 4()'~() of the population cannot cull its subscribers via their

prl'suhscrihl'u carrier. Nohouy \vill subscribe to such service .

•\1 &T points to disconnection of its service to Ikart of I0\\a as eviuence lhat loss of

/\ T& T sen icc is not irreJ1arable harm. because the carrier remains in busi ness alter ;\ T&T serv icc

has bl'cllml' una vai lable. 'Ii The f~lCt that lIeart of Iowa has not collapsed uoes nol pro\ e that it

has not been injured irreparably. such injury need not he immediately 1~llal or even ultimately fatal.

~\lI)le cust\lmerS have kit I kart of Iowa because of inability to obtain ;\ I&T services. This

CI I.e. like the other Petitioners to which AT&T continues to send (and sometimes pay for)

terminating traflic. is nevertheless disadvantaged in the competitive marketplace because it can

not oller subscri bel'S the same access to interexchangc carriers as the incumbent. In some markets.

business customers arc local operations of national companies or franchises which have national

contracts with AT&I and thus no ability to select another IXC. These f~lcts flovv necessarily from

AT&T's practice and can he recognized withoul affidavits stating the obvious."

C. Harm to AT&T is unlikely and in any event, ne~li~ible.

When a customer leaves a price cap ILFC and suhscribes to the service of a rural CLEC

charging NITA level rates. the impact on AT&T is the samc as if the cxchange had becn sold to a

rural II.FC and brought back into the NFCA pools. The Common Carrier Bureau recently

apprnved such a transfer of 105 exchanges and over 214.000 access lines purchased from GTE

, I

AT&T at 26.

See Total Telecommunications at 7.
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mcr AI & I's opposition .. Thc Burcau noted the purchaser's calculation that the clkct on

.\T&rs long distancc senice \vould be approximately $,00000227 per minute and rejected

;\ I &T"s complaints of increased access charges. tinding the cftCet negligible. "

The individual PetitIOners. as well as those in the Minnesota CUT Consortiulll serve

substantial I) fe'vver access lines than are involved in the Bureau. R.ecognizing that incumbent rates

arc difkrent in difkrent states. an order of magnitude interpolation suggests that ifAI&T were

required to pay rural CUTs for 50.000 lines at NITA level access rates. it v,ould need to

increase its per minute long distance rates by less than 6() millionths of a cent ($.00000060)'4.

Assuming. lIrglll'l1l!o. that paying an increased rate is "harlll" whether or not that rale is full) cost

.iustilied. n:asonahle and lavvful. AT&T can not show that paying Petitioners tariffed rates it will

cause it to sutTer in an) material way while awaiting a final decision from the Commission.

liS West alleges that grant of the Emergency Petition v,ould somehO\v entitle AT&T to

recover frolll the Treasury the excess of access charges paid over a reasonable rate." No such

right exists. however. at least in the ahsence of an order with contiscatory cftCct. and not even

;\T&T has argued that it would be so unable to recover the costs of Petitioners' access charges

" (·enllllyTI.'! ofNorlhl1·l.'sl Arkansas. LLe. 1.'1 al. . .Joinl Pl.'lilionfi)f" Wain'r of

!>l'jillilion of ",\'1//(/\' Area" (·olllailll.'d ill IhI.' Par' 3(> .lpjJendix-CilosslIl:1' o/lhe ('Oll/lI/issiOIl 's
Rilles. :\/ell/orundlll1l ()pinion and ()rdl.'l". D;\OO-1434 (.June 27,20(0) ("CenturyTel"·).

!datI3.

'I Assuming Petitioners serve approximately one quarter of the number of lines

i1cquired /1) Century..25 X .00000227 = .00000057. If 100.00() lincs wcre billed at Nt~CA level
rates the increase in AT&T per minute charges required would be $.00000114. This calculation
assumes no measurable de-stimulation,

( ! ,\' TVesl at 4,
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that the financial stability orthe enterprise vvould be threatened.'" In any e\entthe question is

enlin:l) academic: Petitioners do not claim a right to charge rates ahove a reasonahle level.

Pet ilionel's den) Lhei I' rates arc unreasonahle and there is no C\ idence whatever to the contrar).

SectIon 2:'.J.(g) contemplates that some access costs \vill he higher and some 100\er, but

that as a matter or national policy. long distance rates will be unirorm nation wide. It is

understandable that ;\T&T docs not like this provision of the law. hut it must take its complaint

to Congress, rather than find backdoor means to subvert the la\\.

D. Failure to Act Promptly will Encoura~e "self-help" actions which the
Comm ission has consistently deplored.

!\lthough the Commission in M(J(' found AT&T's refusal to pay for s\\itched access

services it had used was ""impermissible self-help:' that finding has apparently not registered

any where in ;\T&T's corporate consciousness. since it continues the practice to this day.'7 In

some instances the circumstances are almost identical. in others the ambiguity is less apparent. but

the f~lCt ordiscontinuing service rather than challenging the reasonableness orthe access charges

demonstrates an clear intent to continue self-help solutions at the expense of the public.

'h Giwn the games AT&T played with the Commission following the CALLS order

which reduced its access costs approximately $1.3 Billion (assuming a 40% share of the $3 ..2
Billion total), it is inconceivahlc that AT&T could argue it would hc harmcd hy recovering any
incrcase in access costs as a result or end users converting to the superior service of the rural
CLJ:Cs.

M(i(', 14 FCC Rcd at 11659,
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IV. CONCLl'SION

The Petitioners have shown' that AT&T has discontinued service to communities or parts

or communities \vithout the certification required by Section 214: that such action is without any

support in Its tariff". in violation of Section 20J(c): that /\T&1"s actions violate Section 201(a)'s

requm.'lllents that it furnish service on reasonable demand and that it interconnect with other

carriers: Its actions create unjust and unreasonable discrimination and undue and unreasonable

prell.'renees in violation of Sectilln 202(a): and that /\T&T has refused interconnection in violation

01' Scction 251 (a). /\s the largest IXC in the country. with $40 Billion in revenue. AT&T's

lkknse is that as a "nondominanC' carrier it is lITe to pick and choose from which I,LCs it will

purchase access. By this obfuscation. /\1'& r means it believes it is JI'ee to n.'ject customers

bccausc thcy have takcn advantage of the opportunity to choose a LLC \vhich offers vastly

superior scnice and makes broadband Internet access available 1'01' the first time. AT&T presents

no evidence vvhatsoevcr that the access rates of these CLI~Cs are unreasonable.

AT&T asked the Commission to initiate the current rulemaking inquiry into IXCs rights to

pick and choose where they will serve. but without waiting for an answer. it initiated "selfhelp"

which will have the effect of resolving the issue in its favor before the Commission can act.

Petitioners are not. as AT&T and others suggest. seeking an order requiring any carrier to extend

scnicc be) und vvhere it has held out. Petitioners seek only to maintain the status quo by an order



prohibltiJl~\1 &1 from discoJltinuing service. Such an order is urgently needed to ensure the

sun i\ al of competition in the rural areas served hy Petitioners.

Respectfull) suomiueJ.

Rural Independent Competitive Alliance

By: os.' n
Sylvia Lesse
John Kuykendall

rheir attorneys

I(raskin. Lesse & Cosson. LLP
.21.2() I. Street. N.W.. Suite 5.20
Washington. D.C. 2003 7
(202) 296-1'1'90

June .29. 2()()()
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T&T - MediaOne Combination Will Speed Lo...es to More Consumers, AT&T's Cicconi Says http://www.att.com/press/item/O,1354,2530,00. html

Attachment A

News Release

FOR RELEASE FRIDAY, FEBRUARY 4, 2000

'2

AT&T - MediaOne Combination Will Speed Local Phone
Competition and Bring High Speed Internet Services to More
Consumers, AT&T's Cicconi Says

WASlllNGTON - MediaOne and AT&T together will bring video, voice, and data services to more
communities, more quickly and more cost-effectively than either could do on its own, AT&T General
Counsel Jim Cicconi said today.

At a public forum conducted by the FCC's Cable Services Bureau, Cicconi said AT&T's strong brand and
customer care experience will allow the combined company to more effectively challenge the incumbent
local phone monopolies than a cable company like MediaOne could do on its own. He added that the
combined resources, skills, and footprint of AT&T and MediaOne will provide the size and scope
necessary to truly compete with the incumbents.

"AT&T's launch ofcable telephony services is well underway," Cicconi stated. "In 1999, market trials of
telephony services were launched in the Bay Area, Chicago, Pittsburgh, Dallas, Denver, Seattle, Salt Lake
City and Portland. Today, AT&T is marketing and selling its telephony services in 13 cities in California,
Illinois, Texas and Colorado."

Consumers are already benefiting from AT&T's competitive local phone service offerings, Cicconi noted.
In Fremont, California, for example, AT&T offers second and third phone lines for only $5.00 per month
a significant discount offofPacBell's second line rate of $1 0.69 per month.

In addition, AT&T's rollout of high-speed cable modem Internet services has led the local monopolies to
speed up the introduction, and lower the price, of high-speed DSL services in response.

Cicconi also reiterated AT&T's commitment to provide its high-speed Internet customers with a choice of
ISPs, as soon as certain contractual obligations have expired, and direct access to all the content available
on the World Wide Web.

"I am proud of AT&T's leadership and commitment to building a competitive marketplace," Cicconi
concluded. "Simply put, the combination of AT&T and MediaOne will bring consumers more choices and
lower prices. We've seen it in long distance and we've seen it in wireless, and we are now seeing it in
Fremont and Dallas and other areas where AT&T has launched its cable telephony services. When
companies compete, consumers win."

For more information, reporters may contact:

Rochelle Cohen - AT&T

6/27/002:12 PM



:&T Reaffirms 1999/2000 Financial Guidan...Reports Fast Start in Local Phone Service

News Release

FOR RELEASE TUESDAY, JANUARY 11,2000

http://www.att.com/pressiitem/O.1354.2430.00.html

f3

AT&T Reaffirms 199912000 Financial Guidance, Reports Fast
Start in Local Phone Service

NEW YORK - AT&T Chainnan C. Michael Annstrong reaffinned the company's confidence in meeting
its 1999 and 2000 financial targets, speaking at a conference offinancial analysts today.

Annstrong also said that AT&T is off to a fast start in the residential local phone service market. Since its
introduction late last year, more than 100,000 New Yorkers have signed up for AT&T Local One Rate
New York - 40,000 in December alone. In New York, AT&T is providing residential telephony service
over facilities leased from the local Bell company.

AT&T is also ahead of target in upgrading its cable facilities for two-way communications. It now offers
local phone service over its broadband cable facilities in 16 cities, and is adding customers at three times
the rate as in November, Annstrong said.

"Our marketplace experience as well as yesterday's announcement ofa merger between AOL and Time
Warner reconfinned the soundness of our broadband strategy and our broadband investment," Armstrong
said.

"Our strategy for growth is on track as we transfonn AT&T from a domestic long distance company to an
any-distance, any-service global company," he said. "No one should doubt our resolve to deliver
customers a choice for local telephone service and more.

"Local residential sales continue at a brisk pace as customers continue to embrace the bundled offer,"
Annstrong said. "Our only serious disappointment, and most significant risk in the New York market,
remains Bell Atlantic's poor provisioning perfonnance.

"In our view, Bell Atlantic continues to fall short of what the law requires and customers deserve. It still
isn't as easy or economical for AT&T or other local competitors to switch local customers as it is for Bell
Atlantic to switch long distance customers. Today, it takes us 7 to 10 days to provide service to a customer
when it should take 2 to 3 days. That's why it's so important for the Federal Communications Commission
to make good on its promise to remain vigilant, and for Bell Atlantic to continue to improve its systems
and provisioning.

"Consumers are making it abundantly clear that they want a choice of local phone service providers,"
Annstrong said. "The entire AT&T company is focused and committed to providing that choice whether
by broadband cable television technology, fixed wireless, the use of the incumbent carrier's facilities, or
other alternatives. "

Annstrong said that AT&T is also at or ahead of target with services such as AT&T One Rate(sm) Seven
Cents long distance service, and business local and frame relay service. AT&T has nearly 5 million

6/27/00 2: 11 PM
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customers on the AT&T One Rate Seven Cents plan, he said, 35 to 40 percent of whom are new to AT&T.

When reporting fourth quarter financial results on January 25, Armstrong said AT&T expects to announce
that total pro forma revenue grew between 5 to 7 percent in 1999. Earnings per share (EPS) for 1999 are
expected to be between $2.15 to $2.20. Earnings before interest, taxes, depreciation and amortization
(EBITDA) for 1999 is expected to be at the high end of the previously announced range of $18 to $20
billion.

For 2000, Armstrong reaffirmed that total pro forma revenue growth will range between 8 to 9 percent, a
30 to 60 percent increase from the revenue growth rate expected for 1999, excluding the impact of
Concert, the global joint venture with BT. Earnings per share for 2000 are projected to range between
$2.10 to $2.15 (which also excludes the impact of Concert). Cash EPS (which adds back the impact of
purchased intangibles) in 2000 is expected to range between $2.50 to $2.60. Operational EBITDA is
projected to range between $24 billion to $26 billion in 2000.

"We've met or exceeded our revenue growth commitments for seven consecutive quarters," Armstrong
said. "We intend to build on that track record as we execute our any-distance strategy."

Armstrong also outlined growth prospects for 2000 for the "core" AT&T, in light of the company's plans
to create a wireless tracking stock. Even without wireless, he said, the rest of AT&T will grow revenue 5
to 6 percent, and EBITDA is expected to range between $22 billion to $24 billion.

For more information, reporters may contact:

David P. Caouette - AT&T
908-221-6382 (office)
888-602-8132 (pager)
caouette@att.com

John Heath - AT&T
908-221-6659 (office)
johnheath@att.com

For information about AT&T services (includine current prices), visit:

AT&T Business Services
AT&T Wireless Services
AT&T PrePaid Card Center
AT&T Consumer Catalog
AT&T Sma]) Business Catalog

News Online IPress Archive INewsroom ISearch Press Archive ICustomer Service IFAOs

6/27/002: I I PM



CERTIFICATE OF SERVICE

I. Cordelia Wright. of Kraskin. Lesse & Cosson. LLP. 2120 L Street. NW. Suite 520. Washington.
( , .200,7. do hereby certi I~/ that a copy of the I'oregoing "Reply COlllmenCof the Rural Independent
.lmpelili\l'\lli~1I1CL' \\as sL'r\ed on this .29th day of June 2000. by 1,1";~lt (class. li,'S,' mail.l~ stage prepaid to

L' lollo"lIlg parties: ~---(fdLv""'--'<I.fl<-"·_~ / .--'-',
Cordelia Wright

hairman William L Kennard *
'dnal COll1ll1unications Commission
~) 1.2 111 StrL'et. S. Woo Room X-( '30.2
ashington. D(' 2055-.+

.1I11ll1issioner Susan Ness *
:dnal ('oll1ll1unicatiolls ('ommissioll
~) 121

1> Street. S, Woo Room H-B 115
ash ington. DC .20S )-.+0

.1I11missioner Michael Powell *
:dnal COll1munications Commission
~5 1.2 111 Street. S. W.. Room X-A.20-'+
·ashington. DC 20554

.lmmissioner Harold W. I:urchtgott
~lth *
:dewl Communications Commission
L" 1.2 111 Street. S. Woo Room X-A302
ashington. DC .2(5)-'+

,lnlmissioner Gloria Tristani *
:dnal Comll1unications Commission
L"'\ 12111 Street. S, \V .. Roolll X- B20 1
'ashington. DC 2055-.+

ltricia D, Kravtin
:llH C. l.undquist
,'ollomics alld Tcchnolngy. Inc,
Ill' Washington Mall
oston. MA 021 OX-2617
:onomic Consultants lor Ad Iloc
:kCOlllllllll1;catiollS Users Committee

~llken Boothby
:vine. Blas/.ak. Block & Boothhy. LLP
)0] L Street. NW. Suite 900
'ashington. DC 20036
11ll1sel for Ad Hoc Telecommunications
';L'rs COlllmittee

Robert W, McCausland
Mary C. Alhert
Allegiance Telecom. Inc,
1950 Stemmons I·reeway. Suite 30.26
Dallas. Texas 75207-311 X

Russell M, Blau
Patrick Donovan
Sv.. idler Berlin Sheretf Friedman. LLP
3000 K Street. NW. Suite 300
Washington. DC .20007
Counsel lor Allegiance relecom. Inc.

Carolyn C. Ilill
;\ Iltel Cnmlllunications. Inc,
601 Pennsylvania Avenue. NW.
Suite 720
Washington. DC 20004

Joseph DiBella
Michael E. Glover
Bell Atlantic
1320 North Courthouse Road. Hth Floor
Arlington. VA 22201

Jonathan Askin. Vice President - Law
Emilv Williams. Senior Attornev- .
The Association for Local
Telecommunications Services

888 17th Street NW. Suite 900
Washington. DC 20006

Jonathan E. Canis
Charles M. Oliver
Enrico Soriano
Kelley Drye & Warren. LLP
1200 19th Street NW, 5th Floor
Washington. DC 20036
Attorneys for The Association for Local
Telecommunications Services



Ihcrt II. Kraillcr
1h,,:r1 I. !\Idnch
il'k stl,j Il Shap! 1'0 \ 101l1l & (hhi Ilsk} .
p

01 I Street. NW
ashingtoll. DC 200:-7-1 52()

[tornev" l(x the AIlK'ril:aI1 Publil.:
.HlIll1Unications Council

ark C. Rosellbluill
:ter II. Jacob)
d\ Sdlo
1&1
)5 North Maple ;\vellue. Room I U5L2
JSkl11g Ridge. NJ 07920

avid A. Irwill
Ira I~. Shostek
\vin. ('ampbcll & Tanllemvald. P.e.
730 Rhode Island Awnul:. NW
lite ~OO

ashington. D(' 20(U6
llunsd f(JI" Haxtun Telephone Compallv

[. Robert Sutherland
ichard M. Sbaratta
cllsouth Corporatioll
155 Peachtrce Street. NL Suite 1700
1Ianta. (iA .1(U09-3610

,Khcl J. Rothstein
rellt M. Olson
able & Wirdess USA. Inc
~ 19 I_eesburg Pike
ienna. VA n I X2

anny I':. ;\dams
obert J. Aanwth
1an M. (iriggin
eIley Drye & Warren. LLP
200 19th Street. Suite 500
"ashington. DC 20036
ttorneys for Cable & Wireless USA,

L~

Douglas A. Dawson. Principal
Competitive Communications Group. LLC
Calwrt Metro Building
6RII Kl'l1ilworth Avenue. Suite 302
Riverdale, MD 20737

('amI Ann BishofC EVP/General Counsel

Competitive Telecommunications Assoc
1900 M Street. NW. Suite 800
Washington. DC 20036

Robert .I. Aamoth
.loan M .. Griflin
Kelley Drye & Warren. LLP
1200 19th Street. Suite 500
Washington. DC 20036
Attorneys fiJI" Competitive
Tc1ecommunications Association

Christopher A. Holt. Asst. General Counsel
Regulatory and Corporate Arhlirs
CoreComm Limited
110 I:ast 59th Street. 26th Floor
New York. NY 10022

Stuart PolikotT
OPASTCO
21 Dupont Circle, NW. Suite 700
Washington. DC 20036

James L. Casserly
Cihita J. Harris-Newton
Mintz. Levin. Cohn. Ferris. Glovsky & Popeo. PC
701 Pennsylvania Avenue. NW. Suite 900
Washington. DC 20004
Attorneys for CoreComm Limited

Laura H. Phillips
J.G. Harington
Dow. Lohnes & Albertson. PLLC
1200 New Hampshire Ave, NW, Suite 800

Washington. DC 20036
Attorneys for Cox Communications, Inc.

2



Ildn..'" D. I ipman
1111ar I-. linn
,idler Berlin Sherelf Friedman. LLP
JOO K Street. NW. Suite JOO
ashington. [)(. 20007
,lunsel fiJI' CISI. Inc.

.IsseI! M. Blau
_'mal M. Ila\',a
,idler Berlin SherL'fT J'riedman. I.LP
)00 K Street. NW. Suite JOO
ashington. DC 20007-)116
lllllsel It)]" "ocal Communications
lrporation and 1h perion
:lccommunicatilllls. Inc. d/h/a Adelphia
.Isiness Sol utions

:orge N. Barclay. Associate (ien.
lllllsel
Tsonal Property Di\ ision
ichael .J. Ellner. Senior Asst (ien.
11Il1Se1
Tsonal Property Division
:neral Services Administration
:00 F Street. NW. Room 4002
ashington. DC 2040)

lavely King Majoros O'Connor & Lee

c'
20 L Street. NW. Suite 410
ashington. 1)(' 2(00)
:onom ic Consul tants 1\)1' General
TVices Administration

Iii 1.. Poliv)
II Service ('orporation
:.'\0 M Street. NW. Suite 1200
ashington. DC 200J6

lOmas R. Parker
IE Service Corporation
I() Ilidden Ridge. MS IIQ-EOJ.J4J
(). Box 152092
ing. IX 7501)-2092

Gregory.l. Vogt
William B. Baker
Wiley. Rein & Fielding
1776 K Street. NW
Washington. DC 20006
Attorneys fiJI' GTE

Susan M. Lid
Richard A. Karre
MediaOne (;roup. Inc.
1919 Pennsylvania Avenue. NW. Suite 610
Washington. DC 20006

Alan Buzaeott
1lcnry G. Hultquist
MCI Worldcom. Inc.
180 I Pennsylvania Avenue. NW
Washington. DC 20006

Kenneth A. Kirley
Associate General Counsel
McLeodllSA Telecommunications Services
400 S. Highway 169. No. 750
Minneapolis. MN 55426

Kent F. Heyman. Senior VP/Gen. Counsel
Scott A. Sarem. Assistant VI'. Regulatory
Richard E. lkatter. Assistant VI'. Legal
MGC Communications. Inc.
3301 N. Buffalo Drive
Las Vegas. NV 89129

Michael .I. Bradley
Richard J. Johnson
Moss & Barnet
4800 Norwest Center
90 South Seventh Street
Minneapolis. MN 55402-4129

Margot Smiley Humphrey
Koteen & Naftalin. LLP
1150 Connecticut Avenue. NW. Suite 1000
Washington. DC 20036-4104
Counsel for National Rural Telecom Assoc.

3



\tarie (iuillon
II Can1ield
:llionall elepllOne ('ooperali\ e Assoc.
.21 \Vilsoll BinI. lenth 11001'
d i IlgtOiL V A .2~203-1 gO I

, Iltla I . Dorr. Secretarv to the
lrnllllSSIOIl
lblic Service Commission of Wisconsin
o North Whitney Wa)
D. Box 7X54
adison. WI )3707-7X54

illiarn L. Fishman
\ idler Berlin Shere1'!' Friedman. LI.P
00 K Street. NW. Suite 300
lunsel for RCNI ekcom Services, Inc.

lI-cd (i. Richter. .II'.
1ger K. Toppins
ichael .J. 7pevak
lomas A. Pajda
IC Comlllunications. Inc.
Ie Bell Plaza. Room 3003
IIlas. TX 75202

on M. Kesten baulll
. C. Keithley
Richard Juhnke
rinl ('orporation
50 M Street. NW. II th Floor
Clshington. DC 200]()

,bert M. Halpern
owell & Moring. LLP
0] Pennsylvania Avenue. NW
Jshington. IX' 20004
lornevs fIJI' the State of Alaska

111 W. Katz. Esquire

ecial Counsel to the Governor
·ector. Stal\:-FederaJ Relations
lice of the State of Alaska

t North Capitol Street. NW. Suite JJ6
lshington. DC 2000 J

Counsel for the State of Alaska

Lawrence G. Malone. General Counsel
Puhlic Service Commission of New York State
Three Lmpire State Plaza
Alhany. NY 1222J-1350

Mr. Micheal Wilson
Mr. John Mapes

Department of Commerce and Consumer Affairs
State of Hawaii
250 South King Street
1I0nolulu. lIawaii 96813

Herbert E. Marks
Brian .I Mcllugh
Squire. Sanders & Dempsey. LLP
1201 Pennsylvania Avenue, NW
P.O. Box 407
Washington. DC 20044

Charles C. Hunter
Catherine M. Ilannan

lIunter Communications LIV" Group
1620 I Street. NW. Suite 701
Washington. DC 20006
Attornevs for Teleeommunications Reselkrs Assoeiation

Edward B. Krachlller. Regulatory Counsel
Teligent. Inc .
8065 Leeshurg Pike. Suite 400
Vienna. VA 22182

David A. Invin
Irwin. Camphell & Tannenwald. PC
1730 Rhode Island Avenue. NW. Suite 200
Washington. DC 200J6-3 101
Counsel for Total Telecommunications Services. Inc.

Robert B. Mckenna
Jeffry Brueggeman
US West, Inc.

1801 California Street

Denver, CO 80202

4



hn II. lIanvool! I I
Imir Jain
j\ld 1\/1. Sohl1
lie i\. Veach
.lIl I . Poole
iIllleL Cutler & Pickering
.,+) :'v1 Streel. NW

ashington. DC 200~7-1420

lllllScl 11.)]' l S West. Inc.

1\\Tence L Sarjeant
nda Kent
~ith Townsend
hnlluntcr
Iie I,. Ronl's

litl'd States Telephone Association
01 II Street. NW. Suite 600
ashington. DC 20(0)

111m L Adams
an M. Griffin
Irico Soriano
:lIey Drye & Warren. LLP
00 19th Street. NW. Suite 500
ashington. DC 2003(,
tornevs for Winstar Communications.

lssell C. Merbcth
\\TenCe A. Walke
instar Communications. Inc.
15 L Street. NW. Suite 1260
ashington. DC 2003(,

therine R. Sloan
chard L. Fruchterman. 111
chard S. Whitt
Drldcom. Inc.
20 Connecticut Avenue. NW
ashington. J)(' 20036

on M. Kestenbaum
rint Corporation
I 9 111 Street. N W
lshington. DC 20004

Mark Rosenblulll
AT&T Corp.
Room 324Ci 1
295 North Maple Ave.
Basking Ridge. NJ 07920

Mitchell F. Brecher

Debra A. McGuire
Greenberg Trauig. LLP
Timc \Varner Tclecom Inc.
ROO Connccticut i\ venue. N W
Washington. IX' 20006

Peter D. Keisler
Daniel Meron
C. h'ederick Beckner 111
Sidley & Austin
1722 I Street. NW
Washington. DC 20006
Attorneys for AT&T Corp.

International Transcription Service *
In I 20th StreeL NW
Washington. DC 20OJ6

5


